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REPORT OF THE JOINT COMMITTEE
(AS PER HON. NGT, PUNE ORDER DT. 5.1.2024 IN OA No. 201/2023)

SUB: Original Application No. 201/2023 before Hon’ble National Green Tribunal
(NGT), Western Zone, Pune (Charan Bhatt Vs Wetland Division, MOEF&CC
& Ors)

Ref: 1) Hon’ble NGT order dated 15.1.2024 in the subject matter
2) Joint Committee constitution order dated 22.2.2024 by MCZMA
3) Site visit of the Joint Committee on 4.4.2024

An Original Application No. 201/2023 has been filed before Hon’ble National Green
Tribunal (WZ), Pune by Charan Bhatt Versus Wetland Division, MOEF&CC & Ors.

2. An application has been filed under Section 15 of the National Green Tribunal Act,
2010, raising the issue that mangroves, wetland, etc. have been assailed on a vast scale at village
Sasunavghar, Tal. Vasai, Dist. Palghar, which need to be restored and the steps are required to
be taken against those responsible for causing violation of the environment in the said area. It
is further stated that to the East of this village lies Sanjay Gandhi National Park, lofty hills and
lush trees, etc. The village opens up to the coastal area along the Vasai Creek, which is full of
mangroves.

3. The Hon’ble NGT, Pune on 15.1.2024 has passed an order in the matter. Operative para
of said order of the Hon’ble NGT is reproduced as follows:

“We also deem it appropriate to constitute a Joint Committee comprising one member
each of the Member Secretary, State Wetland Authority, the District Collector, Palghar,
Member Secretary, State Wetland Conservation Committee, Additional Principal Chief
Conservator of Forests and Maharashtra Coastal Zone Management Authority (MCZMA), the
MCZMA being the nodal agency of the Committee, with a direction that the Committee shall
visit the site in question in presence of the applicant after issuing notice to him about the date
of visit and shall submit a report with respect to veracity of the averments made in the present
Original Application, whether any dumping is being done in the area and whether illegal
construction is being done there, if any and if yes, who are the persons who are doing these
activities and any action taken by the Government Authorities in this regard, the measures to
be suggested, compensation to be levied from the violations and the measures for restoration
of the area.
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The report of the Joint Committee shall be submitted before us by the MCZMA within
eight weeks from the date of uploading of this order, by e-mail at ngt-pune@gov.in preferably
in the form of searchable PDF/OCR Support PDF and not in the form of Image PDF.

Copy of the Hon. NGT Order is enclosed as Annexure-I

4. Following up with the above said Hon’ble NGT order, the Maharashtra Coastal Zone
Management Authority (MCZMA) vide order dated 22.02.2024 constituted the Joint
Committee in the matter. Copy of the said order of MCZMA dated 22.2.2024 is enclosed
herewith as Annexure I1.

5. SITE VISIT OF THE JOINT COMMITTEE:

The Joint Committee visited the subject site at village Sasunavaghar, Tal: Vasai,
District Palghar on 04.04.2024 at around 11.00 am. List of Officials present during the site visit
is enclosed herewith as Annexure I11.

The Joint Committee perused the Hon’ble NGT order and noted the averments made
by the Applicant in Original application (OA) No. 201/2023. The Joint Committee noted that
the applicant mainly alleges the illegal dumping of the debris/ construction waste on the subject
site bearing S. No. 99, 100, 101, 104, 105, 192 and 193. The applicant has further alleged that
said illegal dumping is in violation of CRZ and wetland rules and caused destruction of
mangroves. The Joint Committee noted that the area of the subject site has numerous survey
numbers covering large area at village Sasunavghar.

6. OBSERVATION OF THE SITE VISIT:

1) The subject site is located adjacent to the Mumbai- Ahemadabad Highway at village
Sasunavaghar within Vasai Virar Municipal Corporation (VVMC). The subject site is
located in between Mumbai- Ahemadabad highway from east side and Vasai creeklet
from west side.

2) The Joint Committee walked along most of the accessible portions of the stretch
Starting from Kinara Dhaba having latitude 19°18'5.24"N and longitude 72°54'10.23"E
as guided by the complainant. The stretch is around 2-3 km adjacent to the western
express highway. Along the said stretch, the Joint Committee observed that mounds of
construction debris/ soil are systematically dumped illegally. This has resulted in an
increase in the land level at the said stretch. At certain locations, debris was observed
on the existing dense/sparse mangrove vegetation dominated by Avicennia marina. At
various locations, this debris is found to be disrupting the natural drainage system of
the area which may cause flooding around the area. Site Photographs showing the
illegal dumping of soil & debris is enclosed herewith as Annexure 1V.

3) During the visit, Revenue and Mangrove Cell officials informed that most of the survey
Nos. where illegal dumping of soil and debris observed are private lands. The Joint
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Committee observed that the confirmation of the ownership is the subject matter of the
Revenue Authorities.

The Joint Committee observed that Office of District Collector Palghar need to
establish a mechanism to stop further dumping on priority basis in this site, further
lifting of the construction debris / soil & other material from the site and dispose of
scientifically as per the norms. It is observed that once the construction debris is
removed from the site, the natural process of restoration will take place which will also
put in place the natural drainage system. After lifting of the debris, protection of the
site is necessary in order to avoid further dumping.

Revenue officials during the visit informed that with respect to illegal dumping of soil
and debris, action has been initiated against the violators and a penalty has been served
against them. During the visit, the Joint Committee requested Revenue officials to
submit the report on the action taken in the matter.

Accordingly, Office of District Collector, Palghar vide letter dated 17.10.2024 sent the
report with respect illegal dumping of soil and debris at village Sasunavghar. As per
the said report, notices regarding 44 survey nos. have been issued for hearing and the
process of hearing is underway by the office of Tahsildar, Vasai. After completion of
hearing, in 5 cases, Rs. 28,82,84,505/- (Twenty eight crores eighty two lakhs eighty
four thousand five hundred five rupees) penalty has been imposed. Hearing for other
matters is under progress and after completion of hearing in such cases, provision has
been made to take action against such matters. Details of action taken with respect to
44 cases has been shared in tabular format by office of Collector, Palghar. (Copy of
the same is enclosed herewith as Annexure V)

The committee has also observed indiscriminate dumping of the construction and
widening activity of the adjoining highway at various locations. The responsibility of
proper management of this debris has to be shouldered by the National Highway
Authority of India (NHALI). For the roadside construction debris, NHIA shall take the
responsibility scientific management of debris generated due to the activity of
construction and widening of road.

Joint Committee referred the Wetland Atlas as per which, the said stretch is shown as
Coastal Wetland — Natural — Intertidal Mudflats. Copy of the extract of wetland atlas
is enclosed herewith as Annexure VI.

The Joint Committee further noted that, under the Wetland Rules, 2017 published by
MOEF&CC, New Delhi, the State Environment & CC Department has engaged the
National Centre for Sustainable Coastal Management (NCSCM), Chennai for the work
of preparation of brief document to be carried out in accordance with Wetland Rules,
2017. The said work is under progress by the NCSCM.
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The Joint Committee noted that currently, the approved Coastal Zone Management Plan
(CZMP) in 1:25000 scale under CRZ Notification, 2019 is in force, as per which, the
part of land area adjacent to the Mumbai Ahemadabad highway observed to be situated
outside CRZ area. Area adjacent to Vasai creek falls in CRZ area. The exact CRZ status
of the land under CRZ, 2019 can be determined, by the CRZ survey mapping in 1:4000
scale from one of the authorized agency. Copy of the extract of approved CZMP, 2019
(1:25000 scale) tentatively indicating the subject site is enclosed herewith as Annexure
VIl

Joint Committee during the site visit observed that at a particular location in the stretch,
site development for the industrial activity is being carried out. VVMC officials
informed that VVVMC has granted permission for the said development. During the visit,
the Joint Committee requested VVVMC to submit their report on the matter.

The VVMC vide letter dated 15.7.2024 submitted its report in the matter, as per which:

Vasai Virar City Municipal Corporation being Planning Authority for its Jurisdiction
and Special Planning Authority for 21 villages covering entire Vasai Virar Sub Region
has mandate to act as per the provisions of MRTP Act, 1966 and DP, UDCPR and all
other provisions under applicable statuettes. The MRTP Act 1966 has the provisions to
grant the permission for development of land and building under section 44 & 45 of
MRTP Act, Vasai Virar City Municipal Corporation has granted permission by
following DP, UDCPR and all other governing and applicable provisions under various
statuettes.

I.  Collector Palghar has prepared brief document of Palghar district and submitted
to State Environment Department vide letter dated 22.8.2016 and submitted
Geotagged locations of 87 Wetland sites to Environment Department which
intern submitted to Hon’ble High Court in PIL 87/2013 dated 29 Jan 2020. This
office has corresponded with Collector Palghar has provided a copy of the brief
document which contains the locations of the wetland as identified by Collector
Palghar. This location of the S. No. 99, 100, 101, 104, 105, 192 and 193 village
Sasunavghar is not earmarked as wetland in the said brief document prepared
by Collector Palghar and also not earmarked as wetland in Geotagged
information however in the said wetland brief documents as prepared by
Collector Palghar, village Sasunavghar is not earmarked as Wetland Area.

ii.  Hon’ble High Court vide order dated 12" April 2022 in Writ Petition No. 4365
of 2022 and 303 of 2018 has taken a decision directing Vasai Virar City
Municipal Corporation to grant the permission in village Sasunavghar since the
same is not wetland as earmarked in the said brief document prepared by
Collector Palghar
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Also Hon’ble High Court has directed Vasai Virar City Municipal Corporation
to grant permission on the lands which are not earmarked in the said brief
document prepared by Collector Palghar.

In the instant case since the lands are not covered in brief document there is no
objection to grant the development permission on said land.

Since PIL 87/2013 is applicable by following brief document and the directives
of Hon’ble court for the village: Sasunavghar. This office has granted
permission on the land as mentioned above, subject to certain conditions to be
fulfilled before commencement of the work on the site. The various conditions
as imposed by this office are as under:-

Condition No. 35) As the applicant has applied for NOC/ Clarification from
Govt regarding wetland then no construction / development / sale of plots will
be permissible without obtaining the NoC of environment department of Govt.
If applicant breaches this condition, the said permission stands cancelled
without giving prior notice even under natural justice and giving opportunity to
be heard.

Condition No. 36) the said proposal is partly affected by CRZ. But no
construction is proposed in CRZ affected area, if any construction is found in
CRZ affected area, the said permission stand cancelled without giving prior
notice even under natural justice and giving opportunity to be heard

Condition No. 37) You shall submit revised NA order for S. No. 100/1, 100/2,
101/D, 193/4 before commencement of work till no transaction in these survey
numbers, even selling of Industrial plots will not be permitted and if this is found
the said permission stand cancelled without giving prior notice even under
natural justice and giving opportunity to be heard.

Condition No. 38) any breach of conditions will make this permission / order
cancelled without giving any opportunity to be heard and notice

Condition No. 39) You shall submit Highway NoC before commencement of
work

Condition No. 40) You shall develop existing road before plinth completion
certificate

Copy of the above said VVMC report 15.7.2024 is enclosed herewith as
Annexure VIII
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Also Hon'ble High Court has directed Vasai Virar City Municipal Corporation
to grant permission on the lands which are not earmarked in the said brief

document prepared by Collector Palghar.

In the instant case since the lands are not covered in brief document there is no
objection to grant the development permission on said land. '
Since PIL 87/2013 is applicable by following brief document and the directives.
of Hon'ble court for the village: Sasunavghar. This office has granted
permission on the land as mentioned above, subject to certain conditions to be
fulfilled before commencement of the work on the site. The various conditions
as imposed by this office are as under:-

Condition No. 35) As the applicant has applied for NOC/ Clarification from
Govt regarding wetland then no construction / development / sale of plots will
be permissible without obtaining the NoC of environment department of Govt.
If applicant breaches this condition, the said permission stands cancelled

without giving prior notice even under natural justice and giving opportunity to
be heard.

Condition No. 36) the said proposal is partly affected by CRZ. But no
construction is proposed in CRZ affected area, if any construction is found in
CRZ affected area, the said permission stand cancelled without giving prior
notice even under natural justice and giving opportunity to be heard

Condition No. 37) You shall submit revised NA order for S. No. 100/1, 100/2,
101/D, 193/4 before commencement of work till no transaction in these survey
numbers, even selling of Industrial plots will not be permitted and if this is found
the said permission stand cancelled without giving prior notice even under
natural justice and giving opportunity to be heard.

Condition No. 38) any breach of conditions will make this permission / order
cancelled without giving any opportunity to be heard and notice

Condition No. 39) You shall submit Highway NoC before commencement of
work

Condition No. 40) You shall develop existing road before plinth completion
certificate

Copy of the above said VVMC report 15.7.2024 is enclosed herewith as
Annexure VIII
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Reiterating above para &), the Joint Committee observed that Office of
District Collector Palghar need to immediately stop the dumping of debris on
the site. remove/lift the illegal dumping of construction debris / soil from the
site and disposc of it scientifically as per norms. It is observed that once the
illcgal construction debris/soil is removed from the site, the natural process of
restoration will take place which will also put in place the natural drainage
system. After lifting of the debris, protection of the site 1s necessary to avoid

further dumping.

Representative from District  Represgifative from District
Collector Palghar Wctland\(,‘ommittcc

DCF, Dahanu W y s
Representative from .
Dr. Mahesh Shindikar,
APCCF Mangrove Cell o ey

Expert Member MCZMA

Date: 92 |iol2e2y
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Annexure |
Item No.3 (Pune Bench)
BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[Through Physical Hearing (With Hybrid Option)]

ORIGINAL APPLICATION NO.201 OF 2023 (WZ)
Charan Bhatt .... Applicant

Versus

Wetland Division, MOEF&CC & Ors. ....Respondents

Date of hearing: 15.01.2024

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Applicant-in-person present
ORDER
1. In pursuance of our previous order dated 01.12.2023, the

applicant, who has appeared in person, has moved an application dated
13.01.2024, making therein a request to the Registry of this Tribunal to
update the names of the respondents, as amended, in Original
Application No0.201/2023 in line with the amended copy attached with
the said letter/application. The procedure adopted by the applicant is
not in consonance with law because he ought to have moved an
amendment application to be allowed in compliance with our previous
order. However, looking to the fact that the applicant is not aware of
such procedure, we deem it appropriate to direct him to incorporate the
amendment in the array of the parties as shown in the amended copy
attached with the said letter, treating the same to be amendment
application and this shall be done by the applicant today only. We find

that the said application in consonance with our direction because the

[NPJ] Page 1 of 7



[NPJ]

452

Government Authorities have been impleaded by their designation and
not by their names now.

2. We further find that by our previous order dated 01.12.2023, we
had also directed the applicant to give exact survey numbers where he
claims that the construction debris are being thrown and illegal
construction was being raised. In compliance with that direction, he has
filed an affidavit dated 13.01.2024, wherein in paragraph No.4, he
submits that the survey numbers of village Sasunavghar, which fall
under the Natural Intertidal Mudflats Wetland (wetland Code 2104) and
Natural Coastal Mangroves (wetland Code 2106), begin as follows:

“89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104,
105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117,
118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130,
131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143,
144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156,
157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169,
170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182,
183, 184, 185, 186, 186A, 187, 188, 189, 190, 191, 192, 193, 194,
195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 207,
208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220,
221, 222, 223, 224, 225, 226, 227, 228, 229, 230, 231, 232, 233,
234, 235, 236, 237, 238, 239, 240.”

3. In addition to earlier pleadings, the applicant has further
submitted in this affidavit that by the present application under Sections
14 and 15 of the National Green Tribunal Act, 2010, he is seeking
protection from damages and restoration of the Environment Ecosystem
Wetlands, Mangroves Habitat, Water Bodies, Coastal Environment and
Wildlife. Over the past several years, various anti-environmental
activities have transpired, including the conversion of wetlands into non-
wetlands, mangrove cutting, dumping of construction waste debris,

damages to water bodies, flood issues and illegal structures, which are all
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activities detrimental to the village in question. The private respondents
have not only violated the Environment (Protection) Act, 1986 but also
the environmental laws crucial for the holistic preservation of ecosystems.
The Wetlands (Conservation and Management) Rules have been
transgressed, leading to the degradation of vital wetland areas through
large scale construction waste debris dumping. The evidence suggests
contamination of water bodies, mangroves cutting, illegal land filling,
water channel damage due to the activities of private respondents. To the
east of the said village lies Vasai creek, encompassing a low-lying area
with numerous water channels originating from the west side hills and
converging towards the east to meet Vasai creek. The spread of creek
water in this low-lying area creates natural hydrological effects in low-
lying area, Flora and Fauna, shaping the ecosystem as a wetland,
mangrove habitat and water bodies. The natural processes on the
wetland, coastal mangrove habitat and water bodies were documented by
the Space Application Centre (SAC), Ahmedabad (ISRO) through satellite
data recorded by the Resourcesat-2/2A Satellite LISS-III data, which is

available on https://vedas.sac.gov.in/en/ from 2006 to the present year.

The SAC has carried out national wetland inventory and assessment-2nd
cycle programme to reassess the current status of wetlands at national
level using LISS-III data of 2017-18 at 1:50,000 scale. Earlier inventory
was developed using the data of 2006-07 time frame. Recognizing the
diversity, wetlands have been classified into twenty classes as per the
Ramsar convention, which are amenable to satellite based remote
sensing. This nationwide wetland mapping has brought detailed analysis
of different wetland types in the country. A decadal wetland change
analysis has also been carried out to analyse the change in wetlands with
respect to earlier inventory. Total wetland area has been estimated as

15.98 Mha, which comes to be around 4.86 percent of the total
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geographic area of the country, which signifies an increase of 0.64 Mha
compared to the earlier inventory estimate. This entire analysis has been
compiled in the form of an Atlas, SAC (ISRO). The ISRO satellite remote
sensing study reveals a decline in the wetland area and mangrove trees in
the village in question, which has happened as a result of dumping of
debris, illegal structures, which has rendered the wetland into non-
wetland.

4. Further it is mentioned that the National Centre for Earth Science
Studies Plan for mapping the Vasai-Virar sub-region from 2005-2007
lacks adequate documentation of Mangrove areas, High Tide zones,
Intertidal areas, Coastal Regulation Zone (CRZ) and Low Tide areas. At
present, absence of marking stones findings indicates a lack of
monitoring, mangrove cutting leading to unauthorized construction and
dumping of construction waste debris, resulting in damage to water
bodies, mangrove habitat, flora-fauna and wildlife ecosystem. It is also
mentioned that the village in question is interconnected to Tungareshwar
Wildlife Sanctuary and the said village encompasses National Sanjay
Gandhi Forest area. Therefore, it is also prayed through these pleadings
that stay order may be passed on the activities causing harm to wetlands,
mangroves and water bodies.

5. The applicant has placed before us the maps prepared by Space
Application Center (SAC) as downloaded from its website

www.vedas.sac.gov.in of the years 2006-07, 2017-18 and of 2019,

wherein the area in question has been shown by yellow optical line. It is
stated that this is the area where the relief is prayed by the applicant and
this entire area shown, comprises of the above mentioned survey
numbers and it is also stated that some of the survey numbers may have
been missed out by him as he could place before this Tribunal only the

documents which could be made available with his best efforts.

Page 4 of 7


http://www.vedas.sac.gov.in/

[NPJ]

455

6. The applicant has also drawn our attention to photographs (pages
210 to 221 of the paper-book), which are being alleged of Survey Nos.99,
100, 101, 104, 105, 192 and 193 where the illegal dumping of debirs has
been shown. He has also drawn our attention to pages 174 to 181 of the
paper-book (Exh-C3), which is the Commencement Certificate dated
30.06.2022 granted to respondent No.10 — Rajesh Nanda and respondent
No.11 - Shashikant Mhatre who are developers developing the industrial
building.

7. The applicant has also drawn our attention to pages 167 to 170,
which is a feedback regarding reservation of land at the village in
question bearing Survey Nos.192, 193, 204, 205 of Taluka Vasai, District
Palghar, written by Town Planning Department, Vasai-Virar City
Municipal Corporation addressed to one Pramod P. Bandre, wherein in
paragraph No.5, it is recorded that as per Govt. Resolution dated
18.12.2013, no development permission would be granted without
permission of the Hon’ble High Court if any property is affected by the
wetland area as per Wetland Atlas. The property at Mauje Sasunavghar
bearing Survey No.105 is partially affected by the wetland area as per
Wetland Atlas and the plot bearing Survey Nos.104, 192 and 193 is
affected by the wetland area as per the Wetland Atlas.

8. Having drawn our attention to above, it is argued by the applicant
that this activity by the Town Planning Department is over some of the
survey numbers, which are mentioned therein, which form part of the
wetland.

9. We brought to the notice of the applicant Rule 3 of the Wetlands
(Conservation and Management) Rules, 2017, which excludes the
application of these Rules in the areas covered under the Indian Forest
Act, 1927, Forest (Conservation) Act, 1980, State Forest Acts and

amendments thereof, Wildlife (Protection) Act, 1972 and amendments
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thereof and the Coastal Regulation Zone Notification, 2011 as amended
from time to time, particularly in view of the pleadings made by the
applicant that the area in question involves natural intertidal mudflats
wetland and natural coastal mangoves and as per our understanding of
the matter, if they were found falling under the natural intertidal
mudflats wetland and natural coastal mangroves, the said area would
come under CRZ and the said land would not be covered as wetland, but
the applicant has brought to our notice the guidelines for implementing
Wetlands (Conservation and Management) Rules, 2017, issued in the
year 2020 by the MoEF&CC and our attention is drawn to Guideline (33),
which states that the boundary of the zone of influence may be defined
with due consideration to local hydrology and nature of land use. For
wetlands with a well-defined surface drainage system, its directly and
freely draining basin should be delineated as the zone of influence and
hence, the area in question should be treated as wetland.

10. Considering the pleadings and averments made in the application,
this matter requires consideration after giving opportunity to the other
side. Therefore, we deem it appropriate to admit this Original Application
and direct the Registry to issue notice to all the respondents, returnable
within four weeks.

11. The applicant is directed to provide copies of Original Application
and annexures thereto and other documents to the respondents, within a
week.

12. The applicant is also directed to take necessary steps for service
upon the respondents by both ways and also through available e-mail.

13. We also deem it appropriate to constitute a Joint Committee
comprising one member each of the Member Secretary, State Wetland
Authority, the District Collector, Palghar, Member Secretary, State

Wetland Conservation Committee, Additional Principal Chief Conservator
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of Forests and Maharashtra Coastal Zone Management Authority
(MCZMA), the MCZMA being the nodal agency of the Committee, with a
direction that the Committee shall visit the site in question in presence of
the applicant after issuing notice to him about the date of visit and shall
submit a report with respect to veracity of the averments made in the
present Original Application, whether any dumping is being done in the
area and whether illegal construction is being done there, if any and if
yes, who are the persons who are doing these activities and any action
taken by the Government Authorities in this regard, the measures to be
suggested, compensation to be levied from the violators and the measures
for restoration of the area.

14. The report of the Joint Committee shall be submitted before us by
the MCZMA within eight weeks from the date of uploading of this order,

by e-mail at ngt-pune@gov.in preferably in the form of searchable

PDF/OCR Support PDF and not in the form of Image PDF.
15. A copy of this order shall be served upon all the members of the
Joint Committee by the MCZMA for compliance as above.

16.  Put up this matter for next consideration on 15.04.2024.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
January 15, 2024

0.A. NO.201/2023 (WZ)
npj
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MAHARASHTRA COASTAL ZONE MANAGEMENT AUTHORITY

Tel. No. :22029388 ' No.OA2024/CR 1/TC-4
E-mail : dirl.mev-mh@nic.in Office of the -
Website: https://mczma.gov.in/ - Mabharashtra Coastal Zonc Management Authority,

Environment & Climate Change Department,
15" floor, New Administrative Building,
Mantralaya, Mumbai- 400 032.

Date: 1.4.2024

SUB: Original Application No. 201/2023 before Hon’ble National Green Tribunal
(WZ), Pune (Charan Bhatt Vs Wetland Division, MoEF&CC & Ors)

Ref: ‘1) Hon’ble NGT order dated 15.1.2024 in the subject matter
2) Joint Committec constitution order dated 22.2.2024 issued by the MCZMA

The Original Application No. 201/2023 before Hon’ble National Green Tribunal (WZ),
Pune has been filed by Charan Bhatt Versus Wetland Division, MoEF&CC & Ors.

2 As mentioned in the NGT order, the application has been filed under Section 15 of the
National Green Tribunal Act, 2010, raising the issue that mangroves, wetland, etc. have been
assailed on a vast scale at village Sasunavghar, Tal. Vasai, Dist. Palghar, which need to bec
restored and the steps are required to be taken against those responsible for causing violation
of the environment in the said area. It is further stated that to the East of this village lies Sanjay
Gandhi National Park, lofty hills and lush trees, etc. The village opens up to the coastal arca
along the Vasai Creek, which is full of mangroves.

3. The Hon’ble NGT has passed following order (Copy attached):

 “We also deem it appropriate to constitute a Joint Committee comprising one member each
of the Member Secretary, State Wetland Authority, the District Collector, Palghar, Member
Secretary, State Wetland Conservation Committee, Additional Principal Chief Conservator of
Forests and Maharashtra Coastal Zone Management Authority (MCZMA), the MCZMA being
the nodal agency of the Committee, with a direction that the Committee shall visit the site in
question in presence of the applicant after issuing notice to him about the date of visit and shall
submit a report with respect to veracity of the averments made in the present Original
Application, whether any dumping is being done in the area and whether illegal construction
is being done there, if any and if yes, who are the persons who are doing these activities and
any action taken by the Government Authorities in this regard, the measures to be suggested,
compensation to be levied from the violations and the measures for restoration of the area.

The report of the Joint Committee shall be submitted before us by the MCZMA within eight
weeks from the date of uploading of thiis order, by e-mail at ngt-pune@gov.in preferably in the
Jorm of searchable PDF/OCR Support PDI and not in the form of Image PDF.
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4."  Accordingly, MCZMA vide letter dated 22.2.2024 has constituted a Joint Committee.
Copy of the said constitution order is attached herewith.

5. It is hereby informed that site visit is scheduled on 4" April, 2024 at around 11.00 am
at Subject site at village Sasunavghar, Tal. Vasai, Dist. Palghar.

6. The joint committee shall make the site visit and submit a report with respect to veracity
of the averments made in the present Original Application, as per order of the Hon’ble NGT in
the subject matter. Representative of MPCB, Palghar shall assist the Joint Committee for
logistics during site visit.

Director, Environment &CC and MS, MCZMA

To,

1) All members of the Joint Committee ,

2) Member Secretary, Maharashtra Pollution Control Board, Sion, Mumbai: It is kindly
requested to depute a responsible officer from MPCB for assisting the Joint Committee
for the site visit scheduled on 4™ April, 2024 at 11.00 am.

3) Mr. Charan Bhat (Applicant), Room No.2, Vartak compound nagar, Akansha Tower
Nalasopara (I2), 4010209 ( cb181991@gmail.com): You are hereby kindly requested
to be present for the said site visit.

Copy for information to: _
1. Principal Secretary, Environment & Chairman, MCZMA,, Environment Dept, Room
No. 217, Annexe Building, Mantralaya, Mumbai.
2. Sclect File- TC 4
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Annexure IV

Site Photographs

lllegal dumping of soil & debris at site u/r, village Sasunaghar
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471 Annexure VI

Annexure VI : Extract of wetland atlas showing tentative site location
Yellow Arrow




472 Annexure VII

Annexure V11 : Approved CZMP, 2019 (1:25000 scale) showing tentative

site location Black Arrow
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Annexure VIII -

To,

{' Mf. Abhay Pimparkar,
Director, Environment & CC, Dept, GoM.
Maharashtra Coastal Zone Management Authority,
Environmental Department, 15" floor,
New Administrative Building, Mantralay,
Mumbai -400 032.

Sub -- Original Application No.201/2023 before Hon’ble National
Green Tribunal (WZ), Pune (Charan Bhatt Vs Wetland
Division, MOEF & CC & Ors)

Ref -~ Your letter No. OA 2024/CR 1/TC-4 Dated 12™ july 2024.

With reference to letter from Director MCZMA and it is to inform MCZMA as follows :--

-31) During Site Visit it has been informed to us to submit the details of the permission
granted on the lands as complaint by Mr. Charan Bhatt on various issues. The details are
as under. =

Lands covered in the complaint by Details of Permissions

Mr. Charan Bhatt

S.No.89, 90 91,92,93,94,95,96,97,98,102,1 | Permission is Granted on S.No.
03,106,107,108,109,110,111,112,113,114, | 99,100,101,104,105,192,193  Village
115,116,1171118,119,120,121,122,123,24, Sasunavghar Vide letter No. VVCMC/
125, 126, 127, 128, 129, 130, 131, 132, TP/CC/VP-6475/97/2022-23 dt.30/6/2022 |
133, 134, 135, 136, 137, 138, 139, 140, -9
141, 142, 143, 144, 145, 146, 147, 148,
149,150,151,152,153,154,155,156,157,158
1159,160,161,162,163,614,165,166,167,16
8,169,170,171,172,173,174,175,176,177,1
~o\ ) 78,179,180,181,182,183,184,185,186,187,
> A 188,189,190,191,194,195,196,197,198,199
7=\ |,200,201,202,203,204,205,206,207,208,20
2 9,210,211,212,213,214,215,216,217,218,2
Q)L?/ 19,220,221,222,223,224,225,226,227,228,
WA 229,230,231,232,233,234,235,236,237,238
(\b’\“\ ,239,240. Village : Sasunavghar

| M

2) Also During Site Visit it has been informed to us to submit the details of the permission
granted and the basis of the said permission, The details are as under. T

i) Vasai Virar City Municipal Corporation being Planning Authority for its

; jurisdiction and Special Planning Authority for 21 Villages covering entire

Vasai Virar Sub Region has mandate to act as per the provisions of MRTP Act

1966 and DP, UDCPR and all other provisions under applicable statuettes.

The MRTP Act 1966 has the provisions to grant the permission for

development of land and building under section 44 & 45 of MRTP Act and

hence by exercising the powers as contained in section 44 & 45 of MRTP Act,

Vasai Virar City Municipal Corporation has granted permission by following DP,

UDCPR and all other governing and applicable provisions under various
statuettes.
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3) Also During Site Visit it has been informed to us to submit the details of the Wetland
Provisions and their applicability as far as development permission on land bearing S.No.
99,100,101,104,105,192,193 Village : Sasunavghar is concerned (The Case of Building
Permission as mentioned in Para-1 ), The details are as under.

i)

ii)

i)

iv)

Collector Palghar has prepared brief document of Palghar district and submitted
to State Environmental Department vide letter dated 22/08/2016 and also
submitted Geotagged Locations of 87 Wetland sites to Environment Department
which intern submitted to Hon’ble Highcourt in PIL 87/2013 Dated 29 Jan 2020,
This office has corresponded with Collector Palghar and Collector Palghar has
provided a copy of the brief document which contains the locations of the
Wetland as identified by Collector Palghar. This Location S.No.
99,100,101,104,105,192,193 Village : Sasunavghar is not earmarked as Wetland
in the said brief document prepared by Collector Palghar and also not earmarked
as wetland in Geotagged information however in the said wetland brief
documents as prepared by Collector Palghar, Village : Sasunavghar is not
earmarked as Wetland Area.

Hon'ble High Court vide order dat. 12 April 2022 in writ petition No.4365 of 2022
and 303 of 2018 has taken a decision directing Vasai Virar City Municipal
Corporation to grant the permission in Village : Sasunavghar since the same is
not in Wetland as earmarked in the said brief document prepared by Collector
Palghar.

Also Hon’ble High Court has directed Vasai Virar City Municipal Corporation to
grant permission on the lands which are not earmarked in the said brief
document prepared by Collector Palghar.

In the instant case since the lands are not covered in brief document there is no
objection to grant the development permission on said land.

Since PIL 87/2013 is applicable by following brief document and the directives of
Hon'ble court for the Village: Sasunavghar. This office has granted permission on
the land as mentioned above, subjected to certain conditions to be fulfilled before
commencement of the work at site. The various conditions as imposed by this
office are as under:-

Condition No. 35)As the applicant has applied for NOC/Clarification from Govt
regarding Wef Land then no construction / development/sale of plots will be
permissible without obtaining the NOC of environment dept of Govt. if applicant
breaches this condition, the said permission stands cancelled without giving prior
notice even under natural justice and giving opportunity to be heard.

[ Condition No. 36)the said proposal is partly affected by CRZ. But no construction

is proposed in CRZ affected area, if any construction is found in CRZ affected
area, the said permission stand cancelled without giving prior notice even under
natural justice and giving opportunity to be heard.

Condition No. 37)you shall submit revised NA order for S.No.100/1, 100/2,
101/D, 193/4 before commencement of work till no transaction in these survey
numbers, even selling of Industrial Plots will not be permitted and if this is found
the said permission stand cancelled without giving prior notice even under
natural justice and giving opportunity to be heard.

Condition No. 38)any breach of conditions will make this permission / order
cancelled without giving any opportunity to be keard and notice.
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Condition No. 39) You shall submit Highway NOC before commencement of work.

Condition No. 40) You shall develop existing road before plinth completion
certificate.

Also vide conditions no. 38 this office has clearly and categorically mentioned
that the Commencement Certificate / Permission will be revoked, if the above
conditions are not complied with. However the applicant has not yet approached
this office by complying with the above conditions hence the above conditions are
still valid and it is to mentioned here that after compliance of all the above
conditions only they can commence the work at site.

(This Letter is issued with Prior Approval of Hon’ble Commissioner)

Deputy Director,
Town Planning Department,
Vasai Virar City Municipal Corporat ion



